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(5) Where more than 21 days remain
before the scheduled date of hearing.

(b) In circumstances other than those
set forth in subsection (a) of this sec-
tion, motions to reschedule the hearing
should be filed with the Division of
Judges in accordance with § 102.24(a).
When a motion to reschedule has been
granted, the Regional Director issuing
the complaint shall retain the author-
ity to order a new date for hearing and
retain the responsibility to make the
necessary arrangements for conducting
such hearing, including its location
and the transcription of the proceed-
ings.

[54 FR 51197, Dec. 13, 1989; 54 FR 52506, Dec.
21, 1989]

§ 102.17 Amendment.
Any such complaint may be amended

upon such terms as may be deemed
just, prior to the hearing, by the re-
gional director issuing the complaint;
at the hearing and until the case has
been transferred to the Board pursuant
to § 102.45, upon motion, by the admin-
istrative law judge designated to con-
duct the hearing; and after the case has
been transferred to the Board pursuant
to § 102.45, at any time prior to the
issuance of an order based thereon,
upon motion, by the Board.

§ 102.18 Withdrawal.
Any such complaint may be with-

drawn before the hearing by the re-
gional director on his own motion.

§ 102.19 Appeal to the general counsel
from refusal to issue or reissue.

(a) If, after the charge has been filed,
the regional director declines to issue a
complaint or, having withdrawn a com-
plaint pursuant to § 102.18, refuses to
reissue it, the regional director shall so
advise the parties in writing, accom-
panied by a simple statement of the
procedural or other grounds for his ac-
tion. The person making the charge
may obtain a review of such action by
filing an appeal with the general coun-
sel in Washington, DC, and filing a
copy of the appeal with the regional di-
rector, within 14 days from the service
of the notice of such refusal to issue or
reissue by the regional director, except
as a shorter period is provided by
§ 102.81. If an appeal is taken the person

doing so should notify all other parties
of his action, but any failure to give
such notice shall not affect the validity
of the appeal. The appeal shall contain
a complete statement setting forth the
facts and reasons upon which it is
based. A request for an extension of
time to file an appeal shall be in writ-
ing and be received by the general
counsel, and a copy of such request
filed with the regional director, prior
to the expiration of the filing period.
Copies of the acknowledgment of the
filing of an appeal and of any ruling on
a request for an extension of time for
the filing of an appeal shall be served
on all parties. Consideration of an ap-
peal untimely filed is within the dis-
cretion of the general counsel upon
good cause shown.

(b) Oral presentation in Washington,
DC, of the appeal issues may be per-
mitted a party on written request
made within 4 days after service of ac-
knowledgment of the filing of an ap-
peal. In the event such request is
granted, the other parties shall be noti-
fied and afforded, without additional
request, a like opportunity at another
appropriate time.

(c) The general counsel may sustain
the regional director’s refusal to issue
or reissue a complaint, stating the
grounds of his affirmance, or may di-
rect the regional director to take fur-
ther action; the general counsel’s deci-
sion shall be served on all the parties.
A motion for reconsideration of the de-
cision must be filed within 14 days of
service of the decision, except as here-
inafter provided, and shall state with
particularity the error requiring recon-
sideration. A motion for reconsider-
ation based upon newly discovered evi-
dence which has become available only
since the decision on appeal shall be
filed promptly on discovery of such evi-
dence. Motions for reconsideration of a
decision previously reconsidered will
not be entertained, except in unusual
situations where the moving party can
establish that new evidence has been
discovered which could not have been
discovered by diligent inquiry prior to
the first reconsideration.

[32 FR 9548, July 1, 1967, as amended at 51 FR
23746, July 1, 1986]
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